








CONCLUSIONS OF LAW AND POLICY

I. The Law

Under K.S.A. 65-2836(c), a licensee’s license shall be revoked where the licensee has been
convicted of a felony, whether or not related to the practice of the healing arts, unless a 2/3 majority of
the board members present and voting determine by clear and convincing evidence that such licensee
will not pose a threat to the public in such person’s capacity as a licensee and that such person has been
sufficiently rehabilitated to warrant public trust.

Clear and convincing evidence is “evidence that causes the factfinder to believe that the truth of the
facts asserted is highly probable.” In the Matter of L.J. Buckner, 308 Kan. 427, 447 (2018).

Il Conclusions of Law

This is a case in which a Kansas licensed physician, has been convicted of a federal
felony, specifically Mail Fraud, for which it is appropriate that he face serious
consequences. However, revocation is not the legally or practically appropriate
consequence under the facts of this case. Dr. Riyaz’s recognition of his wrongful conduct,
remorse, CONFIDENTIAL o o and other rehabilitative
measures, are the appropriate measures to affect the goals of the Healing Arts Act,
consistent with K.S.A. 65-2836(¢). Under K.S.A. 65-2836(c), the core findings that rebut
the presumption of revocation of licensure in this case are: (1) Licensee will not pose a
threat to the public in his capacity as a doctor; and (2) Licensee’s rehabilitation is sufficient
to warrant public trust.

Based on the facts of this case, and the rationale described in this Final Order, 2/3
majority of the Board members present and voting agrees and finds by clear and convincing
evidence that Dr. Riyaz will not pose a threat to the public as a physician and he has been
sufficiently rehabilitated to warrant the public trust. See K.S.A. 65-2836(c). CONFIDENTIAL
at the hearing and evidenced submitted showed Dr. Riyaz’s unprofessional and illegal
CONFIDENTIAL
And, although not dispositive, such illegal conduct did not directly impact patient care.
Regardless, at the Conference Hearing, Dr. Riyaz showed a comprehensive understanding
on how this situation developed demonstrated accountability and remorse, and showed his
rehabilitative efforts since that time. CONFIDENTIAL

CONFIDENTIAL
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NOTICE OF APPEAL RIGHTS
PLEASE TAKE NOTICE that this is a Final Order. A Final Order is effective upon

service, and service of a Final Order is complete upon mailing. Under K.S.A. 77-529, parties may
petition the Board for Reconsideration of a Final Order within fifteen (15) days following service
of the final order. Additionally, a party to an agency proceeding may seek judicial review of a
Final Order by filing a petition in the District Court, as authorized by K.S.A. 77-601, et segq.
Reconsideration of a Final Order is not a prerequisite to judicial review. A petition for judicial
review is not timely unless filed within 30 days following service of the Final Order. A copy of
any petition for judicial review must be served upon Susan Gile, Executive Director, Kansas State

Board of Healing Arts, 800 SW Jackson, Lower Level-Suite A, Topeka, KS 66612,
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